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THE HIGH coim’r OF JUDICATURE FOR RAJASTHAN = :;,,ii

AT JAIPUR BENCH, JAIPUR / __ =
o 42

gﬁ 019 B
S.B. Criminal Misc. Petition No /2 \
e

. irector: SUprer
Capt. Amit K. Agarwall P e

ofIICL.' ot
th‘-l <

Ad.l“hneg havﬂ"g jts et

(East) MY Mumbai->”

Mitta] Estate, Andhﬁﬂ

gupreme Airlin€és

Akash K. AgarWal, DireCtOf,

.34, Mittal
3 having its registered office at SB-3

Estate, Andheri (East) Mumbai-59

Accused Petitioners.

© Versus

? 1. State of Rajasthan through P-P.

2. Arun Chaudahry Son of Shri Mahendra Nath
Chaudhary, resident of D-1, Ground Floor, Jaipur
Tower, Opp. Akashwani, M.I. Road, Jaipur City
South, Jaipur.

Complainant-Respondents
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/ . HIGH COURT oF jypICATURE FOR RAJASTHAN

BENCH AT JAIPUR
S.B. Criminal Miscellaneous (Petition) No. 1253/2019

. Capt. Amit K. Agarwal Director, Supreme Airlines, Hadvtl[;?i
Its Registered Office At Sb-34, Mitcal Estates An
(East) Mu .

mbai-
= Ak | > reme Airlines, HEV“;%::)S
> . Agarwal Diressae S:Jt:‘:al Estates Andher! <
Registereq Office At SP~ A
M .
oaiSs. _..-petitioners

\Versus

State Of Rajasthan, Through Pp.
\ 2. Arun Chaudhary S/0 Shri Mahen
D-1, Ground Floor, Jaipur Tower,
Road, Jalpur City, South, Jaipur.

dra Nath Chaudhary, R/0
opp. Akashwani, M.i.

—

----Respondents

For Petitioner(s) : Mr. Peush Nag, Adv.

For Respondent(s) © Mr. Arvind Bhadu, PP

Mr. Mudit Singhvi, Adv. on behalf of
Mr. Vineet Mehta, Adv.

HON'BLE MR. JUSTICE SANJEEV PRAKASH SHARMA

Judgment / Order

Reserved on 08/01/2020

A
Pronounced on (77 /01/2020
(L-._Tnc—-'tﬂ--\qka .
———— o
17 The matter comes on an application moved for vacation of

the stay order dated 25/02/2019 passed by this Court whereby
further proceedings arising out of FIR were stayed.
2. The case of the petitioners before this Court is that they are

’?Plrectors of one Supreme Airlines which had operated its business

of flight operations in the State of Rajasthan during the period

from October, 2016 to August, 2018 for which approval was
.J"i
A0 granted by the competent authority. Itis submitted that an FIR

“9\
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nt no.2 who is

s been lodged by the complainant: responde |
eting. 1t was mentioned in \ .

engz ;
ngaged in the travel business and tick
2 is rengterEd with

of the Supreme
ter

the F
e FIR that the complainant- respondent NO

ners whereaf

l
ATA and for booking the tickets for the flights
o supl’eme

Air 5

lines, the complainant approaChed the petntuo

jzed @ Col el
e

th
e COITI[JIamant bECamB the aul.ho
Airli
Ines angd started DOOkmg ﬂ'lghS fo
any Pr'lor i

However, after july,2018, without
Supreme Airlines stopped its flights but th
ant who continued to book tickets:

o return

i
nformed to the complain
o suffer 10sS and had t

Resultnatly, the complainant had t
of booking tickets. He

back the amount whlch had taken by way
ited Rs.50,000/- with the Supreme:

-

also stated that he had depos
Airlines but the same was not returned. It was stated that an

assu i iti
rance was given by the petitioners to return the amount of

|
1
’:’

R =
s.57667/- but the same was fraudulently not returned and he

was cheated. Accordingly, an FIR under Section 420 and 406 IPC

AT e S ] 3
——

l, was lodged by him.
3. Learned counsel for the petitioners submitted that the
._ dispute between the petitioners and the respondent-complainant
is of civil nature and is in relation to the outstanding amount. As

per the books of accounts, the petitioners are required to repay a

sum of Rs.26283/- te the complainant-respondent which they are

4‘

2
pp o{var The Company being a commercial venture, no one can

N RS L
- force the Company to continue its venture and cannot force the

A4\
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(3 of 6) [CRLMP-1253/2019]

petitioners t i
0 business in the State of Rajasthan. It was further
Company

Submitted

that .

hat a certain amount was received Y the
| e

fI'Om
the r -
€spondent-complainant as security which was a no

26,283-65 was

refundap|
€ amount and the only amount of RS.

required
to be returned. In this regard,

refused ©°
pin this reg
e respondent

letter
to t
he COmplajpant who ard

Proceedi
dings could pot have bee taken U
% petition,

ted the amount with

I ,
N reply to the criminal misc.

com : g
Plainant sybmitted that he had depos!
¢ the Company w

HoweVver, the Com

i|l continue to

Co
Mpany with assurance tha
pany has

operate in the State of Rajasthan.
s flights for Rajasthan
g loss and mental agony t

totally ceased with it trom month of July;
o the

2018 which has resulted in causin

\‘
respondent-complainant. ,

Heard learned counsel for the parties.
@ Parbhatbhai Bhimsinghbhai Karm

SCC 641, the three

| &
6. In Prabatbhai Aahir

ur &

ors. Vs. State of Gujarat & anr.;:2017(9)

Jud_ges Bench of the Supreme Court has laid down following broad

principles with regard to the powers of this Court under Section

48?2 Cr.PC. which read as under:-

iples which emerge from the

w15, The broad princ
ect, may be summarised in the

precedents on the subj
\ following propositions:
es the inherent pOwers of the

n abuse of the process of any
ovision

(i) Section 482 preserv

"7:‘-‘;_-,‘,High Court to prevent a
,"\icourt or to secure the ends of justice. The pr

o 1y .

2dpes not confer new ers. It only recognises and
| <3)) , , :

.= /preserves powers W inhere in the High Court

pow
hich

"

“ (i) The invocation of the jurisdiction of the High Court
t Information Report or @ criminal

ﬁzﬂj "-'f'ﬁ'to—‘iquash a Firs
M’r’oceeding on the ground that @ settlement has been
" ived at between the offender and the victim is not

A
—————E
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the same as the invocation of jurisdiction for ttje
purpose of compounding an offence. thl'e ; 1
/ compounding an offence, the power of the court 15
/ governed by the provisions of Section 320 of the Code
of Criminal Procedure, 1973. The power 10 quash
Uncer Section 482 is attracted even I the offenc

non-compoundable.

cnmina‘

her in
(i) 1 . inion WhEt_ uashed

) In forming an PG ouia P g5 the High

proceeding o comP?™

exercise of jtg jurisdiCtiOn
Court must evaluaté whetne the inherem P
would justify the exercis of

(iv) While the inherent

wide ambit and plenitude i
! secure the ends of justice or
of the process of any court;

t has to
(ii) to pre

s to whether @ complaint Or First
should be quashed on the ground
d victim have settled the dispute,
the facts and circumstances of

Justive elaboration of principles

(v) The decision @
Information Report
that the offender an
revolves ultimately on

each case and no exh
can be formulated;

(vi) In the exercise of the power Under Section 482 T
and while dealing with a plea that the dispute has
been settled, the High Court must have due regard to
the nature and gravity of the offence. Heinous and
serious offences involving mental depravity or
offences such as murder, rape and dacoity cannot
appropriately be quashed though the victim or the
family of the victim have settled the dispute. Such

offences are, truly speaking, not-private in nature but -
have a serious impact upon society. The decision to
continue with the trial in such cases is founded on the
overriding element of public interest in punishing

persons for serious offences;

(vii) As distinguished from serious offences, there
may be criminal cases which have an overwhelming or
predominant@ement of a civil dispute. They stand on
ey g distinct fq_{;)ting in so far as the exercise of the

7 Pt

AT | \ i
| inherent  power to guash 1S concerned,

T |
T aferd e
l“ ’;"'"‘”m ‘m'[(viii) Criminal cases involving offences which arise
TR f wemsne— from commercial, financial, mercantile, partnership or
i i
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civil flavour

similar transactions with an essentially
shing where .

may' in appropriate situations fall for qua
Parties have settled the dispute;

(D.() ll“ such a case, the High Court may quash tizz
Criminal proceeding if in view ©f the ﬁomaﬁcﬂon
petween the disputants, the possibility of aacocriminal
'S remote and the continuatg:‘n an prejudic®
Proceedin cause oppres
and g would

finciple set 0%
ix) above: Economic
( economic well-
Hich lie beyond
between private
d be justified 1N

(X) There is yet an exception © the P

in propositions  (viii) 2"
offences involving the find
being of the state have impl
the domain of a mere dispute

disputants. The High Court wou! ;
' is i d in
declining to quash where the offender 15 involve

an activity akin to a financial of economic fraud ort
misdemeanour. The consequences of .the ac
complained of upon the financial or economic system
will weigh in the balance.”

Castrol India Limited Vs. State of

ncial an
cations W

7. In Managing Director,

Karnataka & anr.: (2018) 17 SCC 275, the Apex Court has held as

under:- |
/) z s ;
7. In the present complaint petition, there Is no

averment or statement whatsoever that the appellant
as the Managing Director of the Company was
responsible or incharge of the conduct of the business
of the Company in respect of which the offence in
question has been alleged to have been committed.
Neither there is any averment to the effect that the
appellant is otherwise connected or responsible for
commission of any of the acts on the basis of which

‘\ the offence(s) is alleged to have been committed.

8. It will not be necessary to burden this order by a
detailed reference to numerous pronouncements of
this Court interpreting similar provisions of other
statutes holding that a clear and categorical
statement to the above effect is required to be made
in the complaint petition to proceed against an officer
Yof the Company so as to determine his vicarious
' I&/fc'sz‘bfm.‘y for the offence committed by the company. In
"7 |the present case the Company is not even arrayed as

~ ian accused.”
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8. Keepin
ping in view the aforesaid principles and the contents of

the F ; -
IR, this Court finds that a Company, which operates in 3

particular field of business, cannot be forced toO continue &S
Dperattons in-spite of it finding that the commerc’-am activity is nokt

gs Cannot be put into operat'son for

viable. The Crlr'f'llna} ‘proceedin

forcing for such activity. If on account of closure of thé commeraal

activity, any particular person, who s associated with such

s, the same would not amount to

commercial venture, suffers 10s
n 420 or 406 IPC.

commit an offence by the Company under Sectio

9. Inthe present Case keeping in VIEW the aforesaid facts, this

Court is satisfied that the power of the Court is at all to secure

ends of justice to prevent such abuse of the process of the Court

and the criminal proceedings cannot be allowed to continue as

against the petitioners who are Directors of the Company-
Supreme Airlines which was carrying on its activities.

10. Accordingly, the interim order dated 25/02/2019 passed by
this Court is made absolute. The FIR No.0007/2019 registered
against the petitioﬁers at Police Station Vidhayakpuri, Jaipur City
(South), Jaipur for offence under Section 420 and 406 IPC as

quashed and set aside. The complainant—respondent no.2 would

however, be free to take up all proceedings permissible under law

for recover of=
ve y. .?. amount which he claims to be outstanding as
3gamsfthe Comparﬁ‘Supreme Airlines and its Directors.

11, ]{?e mstant Cr‘lja}tnal Misc. Petition is accordingly allowed.

14

Raghu/ ;?d /, f;a@:f’::;

r
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\ (SANJFE /U PRAKASH SHARMA),]
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